ORDINANCE NO: 2021-01
INTRODUCED BY: ADMINISTRATION
AN ORDINANCE AMENDING CHAPTER 757 OF THE
BUSINESS REGULATION CODE OF THE CITY TITLED
“REGISTRATION AND INSPECTION OF RENTAL
PROPERTY,” AND DECLARING AN EMERGENCY

WHEREAS, Council has previously adopted Ordinance No. 2019-61 thereby
enacting Chapter 757 of the Codified Ordinances, “Registration and Inspection of Rental
Property”; and
WHEREAS, continued and adequate maintenance of residential property is an
important consideration in the City; and
WHEREAS, inspection, registration, and maintenance of residential property is a
proper function to protect the public health, welfare and safety of the City of Lyndhurst,
its residents and its residential property owners; and
WHEREAS, council has determined the necessity of amending chapter 757 of the
codified ordinances to provide clarification as to the enforcement procedures of its
ordinances.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF LYNDHURST, CUYAHOGA COUNTY, STATE OF OHIO, THAT:
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SECTION 1. Chapter 757 of the Codified Ordinances titled
“REGISTRATION AND INSPECTION OF RENTAL PROPERTY” is hereby Amended
to read as follows: (new material appears like THIS and deleted material appears like
this):
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757.01 DEFINITIONS.
The following words, terms and phrases, when used in this Chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning.
(a) “Designated City Official” means the Building Commissioner the City of
Lyndhurst, Ohio or his/her designee.
(b) “Dwelling unit” means a space within a dwelling, comprised of a living, cooking
and dining area, a sleeping room or rooms, storage closets and bathing and toilet
facilities, all used by only one family.
(c) “Property Owner” means the person claiming, or in whom is invested, the
ownership or title to real property, including but not limited to: the holder of a fee-simple
title; the holder of a life-estate; the holder of leasehold estate for a term of five years or
more; a buyer under contract for deed; a mortgagee, receiver, executor or trustee in
control of real property; but not including the holder of a leasehold estate an initial term
of less than five years.
(d) “Person” means an individual, corporation, business trust, estate, trust, partnership
or association, two or more persons having a joint interest, or any other legal or
community entity.
(e) “Property Manager” means a person other than the Property Owner that has
managing control of a rental unit with or without compensation.
(f) “Renting” means the offering, holding out or actual leasing of a rental unit to an
occupant other than the Property Owner, and generally involves the payment of a rental
amount in cash, check or money order, although other forms of consideration (such as
property safekeeping) may be involved; or no consideration at all may be involved.
(g) “Rental unit” means a one, two or three-family dwelling unit, including a town
home dwelling unit, a condominium, apartment condominium or apartment dwelling that
is not continuously occupied by the Property Owner twelve months out of the year. A tax
mailing address which is not the address of the dwelling unit creates a rebuttable
presumption that the dwelling unit is a rental unit.
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(h) “Tenant” means any person, other than the Property Owner, who occupies, rents or
leases a rental unit for any period of time for living or dwelling purposes with the consent
of the owner or the landlord.
(i) “Vacant building” means any structure that is unoccupied. A vacant building is
subject to the provisions of Chapter 1395 of these Codified Ordinances.
(j) “Tax mailing address” means the address shown on the Cuyahoga County Fiscal
Officer’s website as being the location to which the property tax bill is to be mailed.
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757.02 RENTAL REGISTRATION.
(a) Each Property Owner of a rental unit within the City shall register each such rental
unit with the Designated City Official, and shall renew such registration annually on the
date prescribed by the Designated City Official pursuant to Section 757.03(a) and the
provisions of this Section regarding registration fees. A separate registration shall be
required for each rental unit.
(b) (1)
Each new Property Owner of a rental unit within the City shall make
application for registration with the Designated City Official within 30 days after the date
of acquiring ownership of a rental unit, or within 30 days of non-owner occupancy of a
dwelling unit. Each initial application for rental registration or renewal of a rental
registration shall be accompanied by a non-refundable fee of one hundred dollars
($100.00) for each one family dwelling unit; two hundred dollars ($200.00) for each twofamily dwelling unit; and three hundred dollars ($300.00) for each three family dwelling
unit, or a non-refundable fee of Fifty Dollars ($50.00) for each town home, condominium
or apartment condominium dwelling unit. Registration and fees for apartment dwelling
units, not to exceed Fifty Dollars ($50.00) per apartment dwelling unit, may be required
at the discretion of the Designated City Official.
(2) If a Property Owner as defined in Section 757.01 fails to register a property or
properties by the prescribed date, the registration fee shall be doubled regardless of
whether or not the dwelling unit was inspected. Said Property Owner shall also be
subject to the penalty provisions as set forth in Section 757.99 of the Codified
Ordinances.
(c) Application for rental registration shall be made upon a form provided by the City
for such purpose, and shall include at least the following information:
(1) Property Owner's name, address (no post office box), work and home telephone
number, and email address;
(2) If the Property Owner is a partnership, the name of all partners, and the principal
business address, telephone number and email address of each partner;
(3) If the Property Owner is a corporation, the person registering must state whether
it is organized under the laws of this State or is a foreign corporation, and must show the
mailing address, business location, telephone number, email address, name of the person
in charge of the local office of such corporation, if any, and the names of the registered
and statutory agent, and, if a foreign corporation, the place of incorporation;
(4) Name, address, telephone number and email address of the property manager, if
applicable;
(5) Street address of the rental unit;
(6) Name, phone number and email address of each primary or principal tenant;
(7) Number of adults and children under eighteen (18) years of age occupying the
rental unit;
(8) Name and age of children attending school and name of school;
(9) Whether there has been a change of occupancy or an additional tenant of the
rental unit since the date of last registration;
(10) Be signed by the Property Owner or Property Owner's agent.
(d) The Designated City Official shall, within 30 days after receipt of the registration
application, either issue a certificate of registration or provide notification to the Property
Owner that the application does not comply with the requirements of this Chapter.
(e) A certificate of registration shall be valid until June 1 following issuance thereof.
(f) Rental registration is not assignable or transferable.
(g) It is an offense A VIOLATION for a Property Owner to fail to register and/or fail
to renew the registration for the Property Owner's rental units within the City. Each day
that the Property Owner continues to fail to register and/or renew the registration of the
Property Owner's rental units within the City shall constitute a separate offense.
(h) It shall be unlawful for any person to file a false registration application with the
Designated City Official.
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757.03 RENEWAL OF REGISTRATION.
(a) Recognizing that the initial implementation of this Chapter may be difficult
because of the number of rental units, the inspections of rental units and limited
manpower, the Designated City Official may by administrative order divide the City into
geographical areas.
(b) A registered Property Owner of a rental unit within the City, or the Property
Owner’s agent, shall renew the registration for each rental unit on or before the date
prescribed by subsection (a) hereof. All renewal applications must be filled out
completely and correctly; incomplete or incorrect renewal applications will be returned,
with the possibility that late fees will be assessed.
(c) (1)
Each renewal of a rental registration shall be accompanied by a nonrefundable fee of one hundred dollars ($100.00) for each one family dwelling unit; two
hundred dollars ($200.00) for each two-family dwelling unit; and three hundred dollars
($300.00) for each three-family dwelling unit, or a non-refundable fee of fifty dollars
($50.00) for each town home, condominium or apartment condominium dwelling unit.
Registration and fees for apartment dwelling units, not to exceed fifty dollars ($50.00)
per apartment dwelling unit, may be required at the discretion of the Designated City
Official.
(2) If a Property Owner as defined in Section 757.01 fails to renew the registration of
a property or properties by the prescribed date, the renewal registration fee shall be
doubled regardless of whether or not the dwelling unit was inspected. Said Property
Owner shall also be subject to the penalty provisions as set forth in Section 757.99 of the
Codified Ordinances.
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757.04 INSPECTION.
(a) The Designated City Official may inspect a rental unit to determine compliance
with applicable state and local laws either:
(1) On an annual or periodic basis, or
(2) With the permission of the Property Owner, or agent of the Property Owner, or
(3) With the permission of the tenant or occupant, or
(4) At any other time authorized by law.
(b) Such inspection shall be as authorized by the statutes of the State and the
Ordinances of the City, and as limited by the Federal and State Constitutions with respect
to unreasonable searches and seizures.
(c) The City is authorized to obtain a search warrant to conduct an inspection permitted
by this Section when probable cause to believe that a fire or health hazard or violation or
unsafe building condition is present on the premises sought to be inspected. A search
warrant is not authorized based solely upon the failure of a Property Owner to allow an
inspection under this Section.
(d) In the case of an existing emergency entry may be made at any time, and no search
warrant is necessary. No person shall refuse to permit such emergency entry or
inspection.
757.05 SEVERABILITY.
Nothing in this chapter is intended to eliminate the requirement of a Property Owner to
comply with the requirements of Chapter 5323 of the Ohio Revised Code.
757.06 APPEALS.
If a property owner is not satisfied with a decision of the Designated Building Official
regarding the requirement to register, an appeal in writing may be made to the Mayor. If
the property owner is not satisfied with the decision of the Mayor, an appeal may be
taken to the Board of Zoning Appeals, as provided in Section 1154.06. Each appeal shall
be filed within ten days of the decision appealed from.

757.99 PENALTIES
(a)
UNLESS
OTHERWISE
SPECIFICALLY
PROVIDED,
WHOEVER, VIOLATES ANY OF THE PROVISIONS OF THIS CODE OR
ANY RULES OR REGULATIONS PROMULGATED HEREUNDER, FAILS
TO COMPLY THEREWITH OR WITH ANY WRITTEN NOTICE OR
WRITTEN ORDER ISSUED HEREUNDER, FAILS TO COMPLY WITH THE
REGISTRATION REQUIREMENTS, REFUSES TO PERMIT ENTRY BY THE
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BUILDING COMMISSIONER OR OTHER DEPARTMENT HEADS OR
THEIR REPRESENTATIVES, OR INTERFERES WITH, CONSTRUCTS OR
HINDERS SUCH BUILDING COMMISSIONER, OTHER DEPARTMENT
HEADS OR THEIR REPRESENTATIVES WHILE ATTEMPTING TO MAKE
SUCH INSPECTION, PER THE REQUIREMENTS AND COMPLIANCE OF
SECTION 757.04 OF THE CODIFIED ORDINANCES, SHALL BE FINED
NOT MORE THAN ONE THOUSAND DOLLARS ($1,000) IF AN
INDIVIDUAL, AND SHALL BE FINED NOT MORE THAN FIVE
THOUSAND DOLLARS ($5,000), IF AN ORGANIZATION, SUBJECT TO
THE PROVISIONS OF SECTIONS 606.08 AND 606.09 OF THE GENERAL
OFFENSES
CODE,
FOR
EACH
OFFENSE. THE
BUILDING
COMMISIONER SHALL HAVE THE DISCRETION TO REVOKE THE
OCCUPACY PERMIT FOR ANY VIOLATON OF THIS ORDINANCE. A
SEPARATE OFFENSE SHALL BE DEEMED COMMITTED EACH DAY
DURING OR ON WHICH A VIOLATION OR NONCOMPLINCE OCCURS
OR CONTINUES.
(b) THE IMPOSITION OF ANY PENALTY SHALL NOT
PRECLUDE THE DIRECTOR OF LAW FROM INSTITUTING AN
APPROPRIATE ACTION OR PROCEEDING IN THE COURT OF PROPER
JURISDICTION TO PREVENT AN UNLAWFUL REPAIR OR
MAINTENANCE, TO RESTRAIN, CORRECT OR ABATE A VIOLATION,
TO PREVENT THE OCCUPANCY OF A BUILDING, STRUCTURE OR
PREMISES, OR TO REQUIRE COMPLIANCE WITH THE PROVISIONS OF
THIS CODE, OR OTHER APPLICABLE LAWS, ORDINANCES, RULES OR
REGULATIONS, OR THE ORDERS OR DETERMINATIONS OF THE
BUILDING COMMISIONER, THE DIRECTOR OF LAW, OR THE BOARD
OF ZONING APPEALS
.
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SECTION 2. The Council finds and determines that all formal actions of this
Council relating to the adoption of this Ordinance have been taken at open meetings of
this Council; and that deliberations of this Council and of its committees, resulting in
such formal action, took place in meetings open to the public, in compliance with all
statutory requirements including the requirements of Section 121.22 of the Ohio Revised
Code.
SECTION 3. This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and safety of the
City of Lyndhurst and its residents for the reason that it is necessary to assure that all
non-owner-occupied dwelling units in the City are safe for those living there. Therefore,
this Ordinance shall take effect immediately upon the affirmative vote of not less than
five (5) members elected to Council, and signature by the Mayor, or otherwise at the
earliest time allowed by law.
PASSED: ________________________
____________________________________
MAYOR
____________________________________
VICE MAYOR

ATTEST:
Clerk of Council
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I, the undersigned Clerk of Council of the City of Lyndhurst, hereby certify that
there is no newspaper published or having an office of publication in said City, and that I
published the foregoing Ordinance by advertising the same by title on one day in each of
two consecutive weeks in a newspaper of general circulation in said City on
__________________ and ________________________________.

____________________________________
Clerk of Council

First Reading: _______________________
Second Reading: _____________________
Third Reading: _______________________
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ORDINANCE NO. 2021-02
INTRODUCED BY: ADMINISTRATION
AN ORDINANCE AUTHORIZING A COMMUNITY
COST-SHARE AGREEMENT BY AND BETWEEN THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT AND
THE CITY OF LYNDHURST FOR STORM SEWER
INSPECTION AND MAINTENANCE
WHEREAS, the District, as a component of implementing a regional stormwater
management program, manages a financial account termed the Community Cost-Share
Account that is for the aggregation and dissemination of funds derived from revenues
collected from the Stormwater Fee; and
WHEREAS, one of the purposes of the Community Cost-Share Account is to
provide funding to assist the City with District-approved projects through the Community
Cost-Share Program; and
WHEREAS, the Community Cost-Share Program funds are used for
construction, operation, and maintenance of the Local Stormwater System or Regional
Stormwater Sewer System, including administrative costs directly associated with such
projects as well as costs related to repair or upgrade; and
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WHEREAS, the District supports the Community Cost-Share Storm Sewer
Inspection and Maintenance (“Project”) as a Community Cost-Share Project proposed by
the City, and requires an Agreement reflecting said support.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF LYNDHURST, CUYAHOGA COUNTY, STATE OF OHIO, THAT:
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SECTION 1. The Mayor is hereby authorized and directed to enter into a
Community Cost-Share Agreement with the Northeast Ohio Regional Sewer District, a
copy of said Agreement being attached hereto, marked Exhibit “A”, and incorporated
herein as if fully rewritten, for Storm Sewer Inspection and Maintenance.
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SECTION 2. The Council finds and determines that all formal actions of this
Council relating to the adoption of this Ordinance have been taken at open meetings of
this Council; and that deliberations of this Council and of its committees, resulting in
such formal action, took place in meetings open to the public, in compliance with all
statutory requirements including the requirements of Section 121.22 of the Ohio Revised
Code.
SECTION 3. This Ordinance shall be in full force and effect at the earliest time
allowed by law.

PASSED:

___________________________________
MAYOR

VICE MAYOR

ATTEST:
Clerk of Council
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I, the undersigned Clerk of Council of the City of Lyndhurst, hereby certify that
there is no newspaper published or having an office of publication in said City, and that I
published the foregoing Ordinance by advertising the same by title on one day in each of
two consecutive weeks in a newspaper of general circulation in said City on
and
.

____________________________________
Clerk of Council

First Reading:
Second Reading:
Third Reading:
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ORDINANCE NO. 2021-03
INTRODUCED BY: ADMINISTRATION
AN ORDINANCE AUTHORIZING CHANGE ORDER NO. 3
WITH BARBICAS PAVING LLC, FOR THE 2020 ASPHALT
PROGRAM, AUTHORIZING THE CLOSEOUT OF SAID
CONTRACT AND DECLARING AN EMERGENCY

WHEREAS, the City has previously entered a Contract with Barbicas Paving,
LLC, for the 2020 Asphalt Program; and
WHEREAS, Barbicas Paving, LLC, has successfully completed the contract:
and,
WHEREAS, it is necessary to enter into a Change Order as set forth herein in
order to initiate and complete the close out procedure, Now, therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNDHURST,
CUYAHOGA COUNTY, STATE OF OHIO, THAT:
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SECTION 1. The Mayor be and he is hereby authorized to enter into a Change
Order Contract with Barbicas Paving, LLC, for the credit amount of Sixteen Thousand
Nine Hundred Eighty Dollars and Thirteen Cents ($16,980.13,) in addition to the
Contract heretofore authorized by the Board of Control and this Council, as and for final
reconciliation of Contract quantities of said Contract, as more fully set forth in Change
Order No. 3, dated December 23, 2020, which is fully incorporated herein. The City
Engineer has approved the aforesaid Change Order.
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SECTION 2. The Director of Finance be and is hereby authorized and directed
to credit the amount provided for in Section 1 of this Ordinance upon passage hereof and
execution of the Change Order authorized herein and completion of the work.
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SECTION 3. This Council determines that the work included in the Contract
with Barbicas Paving, LLC, has been completed, and the contract may be closed out, and
the retainage released, pursuant to the application and certificate for final payment, the
final Contract price, including additions and deletions, being Three Hundred TwentyFour Thousand Five Hundred Eighty Dollars and Thirty-Seven Cents ($324,580.37). This
final payment amount has been approved by the City Engineer.
SECTION 4. The Mayor be and is hereby authorized to execute all documents
necessary to complete the closeout of this Contract in accordance with this ordinance.
SECTION 5. The Council finds and determines that all formal actions of this
Council relating to the adoption of this Ordinance have been taken at open meetings of
this Council; and that deliberations of this Council and of its committees, resulting in
such formal action, took place in meetings open to the public, in compliance with all
statutory requirements including the requirements of Section 121.22 of the Ohio Revised
Code.
SECTION 6. This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and safety of the
City of Lyndhurst and its residents for the reason that it is necessary to approve the
aforesaid changes so as to not unnecessarily delay the completion of the aforesaid
Project. Therefore, this Ordinance shall take effect immediately upon the affirmative vote
of not less than five (5) members elected to Council, and signature by the Mayor, or
otherwise at the earliest time allowed by law.
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PASSED: __________________________

___________________________________
MAYOR

VICE MAYOR

ATTEST: _______________________________
Clerk of Council
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I, the undersigned Clerk of Council of the City of Lyndhurst, hereby certify that
there is no newspaper published or having an office of publication in said City, and that I
published the foregoing Ordinance by advertising the same by title on one day in each of
two consecutive weeks in a newspaper of general circulation in said City on
____________________and ________________________.

____________________________________
Clerk of Council
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First Reading: _______________________

Second Reading: _____________________
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Third Reading: _______________________

